
 

TUBAC FIRE DISTRICT       
         2227 EAST FRONTAGE ROAD 

        P.O. BOX 2881 
         TUBAC, ARIZONA 85646 

                         TELEPHONE: (520)398-2255  
 

 

REGULAR MEETING OF THE BOARD OF DIRECTORS 
                

The Tubac Fire District Board of Directors will meet in regular session on February 28, 2024, at 1:30 pm at Tubac Fire 
Station #2 located at 1360 W. Frontage Rd.  The following topics and any variables thereto will be subject to Board 
consideration, discussion, approval, or other action.  All items are set for possible action.  The Board may consider any 
item on this agenda in any order and at any time during the meeting.  The Board may convene into Executive Session 
for discussion or consultation for legal advice with its attorney regarding any item on this agenda, in accordance with 
A.R.S. § 38-431.03(A)(3).   

Members of the public may attend the meeting in person, by viewing the livestream on the Tubac Fire District Facebook 
page, or by telephone by calling (346) 248-7799 and entering the Webinar ID, 851 6447 4775, if prompted. 

NOTE: Executive Sessions are CONFIDENTIAL pursuant to A.R.S. § 38-431.03(C).  Members of the public may not 
participate in Executive Sessions.  

Members of the public who are not able to attend the meeting in person, may submit comments to the Board by email. 
The emails will be read out loud during the meeting. Please email any comments to bhamric@tubacfire.org.  Emails 
must be received no later than 5pm the day before the meeting and must include your full name as well as your phone 
number (to allow District staff to contact you with any questions). 

                                                Agenda 

1. Call to order and Pledge of Allegiance  

2. Roll call of Board Members 

3. Reading of public comments submitted via email 

4. Call to the Public: “This is the time for the public to comment on items related to the Fire District.  Members of the 
Board may not discuss items that are not on the agenda.  Therefore, the Fire Board is not permitted to discuss or 
take action on any items raised in the Call to the Public which is not on the agenda due to restrictions of the Open 
Meeting Law; however, individual Board members are permitted to respond to criticism directed to them.  
Otherwise, the Board has discretion to direct the Fire Chief to review the matter or that the matter is placed on a 
future agenda.  Those wishing to address the Board need not request permission in advance.  A member of the 
public may speak for a reasonable time as determined by the Board.  If no time is specified, the presumed time 
limit will be 3 minutes per person.  The Fire Board Chair may adjust time limitations and all individuals desiring to 
address the Fire Board will have the same opportunity.” 

5. Correspondence 

6. Report from Board Members 

7. Chief and Staff Report 

a. Operations Update 

b. Training 

c. Administration Update 

 

8. Monthly Financial Report for January 2024 

9. Consent Agenda 

a. Approval of minutes from January 31, 2024 

b. Approval of monthly financial reports 

10. Discussion only on Certificate of Necessity with the Department of Health Services.  

mailto:bhamric@tubacfire.org


11. Discussion and possible action to surplus vehicle #1038 

12. Discussion and possible action to approve a staff vehicle in an amount not to exceed $26,217.84 

13. Discussion and possible action to approve Resolution No. 2024-002 appointing Chief Guerrero as the District’s 
designated agent for purposes of seeking grant funding through the Governor’s Office of Highway Safety (AZGOHS) 

14. Discussion and possible action to approve Resolution No. 2024-003 appointing Chief Guerrero as the District’s 
designated agent for the purposes of seeking grant funding through the Arizona Department of Forestry and Fire 
Management 

15. Discussion and possible action to approve an Intergovernmental Agreement between Santa Cruz County and Tubac 
Fire District. regarding the County server and Computer-Aided Dispatch access to comply with HB2609 

16. Fire station #1 items: 

a. Discussion and possible action to approve an Intergovernmental Agreement between Santa Cruz County 
and Tubac Fire District. establishing a partnership for construction and operation of a communication 
tower at the Station #1 site. 

b. Discussion and possible action to approve contract with D. L Norton as Construction Manager for Tubac 
Fire Station #1 project. 

c. Discussion only USDA Rural Development grant update.      

17. Future Agenda Items 

18. Next meeting:   

19. Adjourn meeting. 

Notice of Meeting (Agenda) dated and posted on February 22nd by 1:30 p.m. local time by B. Hamric. 
If any disabled person needs any type of accommodation, please notify the Tubac Fire District prior to the scheduled meeting time. 





• EMS    85 (52 Transports, 3 Transfer of care to Air ambulance)

• Fire    10
• Public Assist  16_
• Total Calls  111



Month Over Month Call Volume



• Banner University Main Campus: 6
• Banner University South Campus: 3
• Holy Cross: 15
• Northwest Medical Center Oro Valley: 1
• Northwest Sahuarita: 14
• St Mary’s Hospital: 7
• St. Joseph’s Hospital: 0
• Tucson Medical Center: 3
• Veterans Affairs: 2
• Interfacility transport back to home: 1





Primary Response by Station
• Station 1  56
• Station 2  25
• Station 3  8
• Station 4  20

Secondary Response by Station
• Station 1  2
• Station 2  52
• Station 3  14
• Station 4  35



Station 1   58
Station 2   72
Station 3   22
Station 4   55



A Shift 44
B Shift 31
C shift 34 

December Incidents by shift

• A Shift
• B Shift
• C Shift



 A Shift responded to a home in Rio Rico for a report 
of  a vehicle on fire still inside the garage. Crew from 
station 3 quickly arrived and were able to contain the 
fire to the garage. No injuries were reported

 B Shift responded to the area of  North Pendleton dr. 
for reports of  a vehicle fire. Crews arrived to find a 
single pickup truck engulfed in flames. No injuries 
were reported

 • C Shift responded to the area of  Colton Lane and 
Chavez Siding Road in reference to a vehicle that 
had rolled down the hill. Upon arrival, they found a 
male who had self-extricated himself  out of  his 
vehicle. He stated that he lost control of  his vehicle 
while driving. The patient refused medical transport 
and was released to his family.

 All Shifts throughout the month responded to 
approximately 5 strokes with 3 being confirm. All 
patients were transported to Tucson for definitive 
care





 Participated in Career Day the Rio Rico High School 
and Wade Carpenter middle school in Nogales

 Propane fire Drill held at Rio Rico Fire Station 2 hosted 
more than 100 firefighters from around the state 
including firefighters from Davis Monthan Airforce base 
and firefighters from Mexico. The drill was held over a 
period of  3 days with a morning and afternoon session. 



Fire Prevention and CPR Classes



Plans Review & Inspections



Maintenance Requests Fire Loss Due To Incident
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Board Action Request 

SUBJECT:  TFD Apparatus Surplus 

DATE:  February 20, 2024 

FROM:  Captain John Conger 

 

Background:   Staff is recommending the surplus of one 2009 Chevy Pickup Truck. This vehicle needs 
$8413.50. In repairs to the front suspension (quote attached) and in lieu of the high expense for the 
repair, staff are recommending that we surplus this vehicle. The truck has 207703 miles. This truck was 
used in the wildland group and used by staff for transport to different training classes around the state. 

Fiscal Impact: Potential revenue source for the district. 

 

Alternate Option: NONE 

 

Staff Recommendation:  Staff is recommending the surplus of the 2009 Chevy Pickup Truck. 

 

Proposed Motion:  Move to authorize staff to surplus the 2009 Chevy pickup truck. 

 

 

See Attachments 
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Board Action Request 

SUBJECT:  Purchase of a staff vehicle  

DATE:  February 28, 2024  

FROM:  Captain John Conger 

 

Background:    
Tubac Fire District staff is requesting the purchase of a small SUV to facilitate staff attendance to 
training and conferences, as an alternative to the aging and high-mileage wildland pick-up 
trucks currently in use. Tubac Fire conducted a thorough needs assessment to identify specific 
requirements, such as passenger capacity, cargo space, fuel efficiency, the purchase cost, and 
ongoing operational and maintenance expenses. The final selection of the small SUV was based 
on factors such as reliability, safety features, and adherence to specified requirements. This 
approach aims to optimize resource utilization and extend the operational life of the existing 
wildland pick-up trucks. 

Fiscal Impact: The district will be using ARPA funds to purchase a used staff vehicle. 

Alternate Option: NONE 

Staff Recommendation:  Staff is recommending approval of the 2020 GMC Arcadia. Not to exceed 
$26,217.84 

 

Proposed Motion:  Move to approve the purchase of a 2020 GMC arcadia in an amount not to exceed 
$26,217.84 

 

 

See Attachments 

 



TUBAC FIRE DISTRICT 
Resolution No. 2024- 002 

 
 

A FORMAL RESOLUTION OF THE ELECTED BOARD OF THE TUBAC FIRE DISTRICT OF SANTA CRUZ 
COUNTY OF _TUBAC , ARIZONA, PERTAINING TO THE SUBMISSION OF PROJECTS FOR 
CONSIDERATION IN ARIZONA’S 2024 HIGHWAY SAFETY PLAN: 

WHEREAS, the Governor’s Office of Highway Safety is seeking proposals from state and local agencies 
for projects relating to all aspects of highway safety; and 

WHEREAS, the Tubac Fire District , is interested in submitting projects to be considered for funding in 
the form of reimbursable grants from the National Highway Traffic Safety Administration; 

NOW, THEREFORE, BE IT RESOLVED by the Governing Board of the Tubac Fire District of 
 Tubac , Arizona as follows: 

1. THAT approval of the submission of projects for consideration in Arizona’s 2024 Highway Safety Plan 
is granted. 

2. THAT _Ben Guerrero , Fire Chief is appointed agent for the  Tubac Fire District , to conduct all 
negotiations and to execute and submit all documents and any other necessary or desirable instruments 
in connection with such grant. 

PASSED AND ADOPTED by the Governing Board of the Tubac Fire District of   Tubac , Arizona, this 
  28  day of  February , 20_24 . 

 

 
ATTEST: 

 
 

 

BOARD CHAIRMAN BOARD CLERK 
 

 
Sandy Johnson                                                          Mary Dahl   

Print Name Print Name 



CERTIFICATION 
 

 
I HEREBY CERTIFY that the foregoing Resolution Number 2024-002 was duly passed and adopted by the 
Governing Board of the Tubac Fire District of   Tubac , Arizona, at a regular meeting held 
on the  28th  day of  February , 20_24, and that a quorum was present at the 
meeting. 

 
 

 

SANDY JOHNSON 
BOARD CHAIRMAN 

 
 

APPROVED AS TO FORM: 

 

Mary Dahl      
BOARD CLERK 



TUBAC FIRE DISTRICT 
Resolution No. 2024- 003 

 
 

A FORMAL RESOLUTION OF THE ELECTED BOARD OF THE TUBAC FIRE DISTRICT OF SANTA CRUZ 
COUNTY OF _TUBAC , ARIZONA, PERTAINING TO THE SUBMISSION OF PROJECTS FOR 
CONSIDERATION IN  2023 SB 1720 FIRE DISTRICT EQUIPMENT GRANT: 

WHEREAS, the Department of Forestry and Fire Management is seeking proposals from state and local 
agencies for projects relating to be available for the purpose of improving fire protection and prevention 
capabilities of Arizona Fire Districts; and 

WHEREAS, the Tubac Fire District , is interested in submitting projects to be considered for funding in 
the form of reimbursable grants from the Department of Forestry and Fire Management; 

NOW, THEREFORE, BE IT RESOLVED by the Governing Board of the Tubac Fire District of 
 Tubac , Arizona as follows: 

1. THAT approval of the submission of projects for consideration in Departments of Forestry and Fire 
Management’s 2023 SB 1720 Fire District Equipment Grant is granted. 

2. THAT _Ben Guerrero , Fire Chief is appointed agent for the  Tubac Fire District , to conduct all 
negotiations and to execute and submit all documents and any other necessary or desirable instruments 
in connection with such grant. 

PASSED AND ADOPTED by the Governing Board of the Tubac Fire District of   Tubac , Arizona, this 
  28  day of  February , 20_24 . 

 

 
ATTEST: 

 
 

 

BOARD CHAIRMAN BOARD CLERK 
 

 
Sandy Johnson                                                           Mary Dahl   

Print Name Print Name 



CERTIFICATION 
 

 
I HEREBY CERTIFY that the foregoing Resolution Number 2024-003 was duly passed and adopted by the 
Governing Board of the Tubac Fire District of   Tubac , Arizona, at a regular meeting held 
on the 28th  day of February 2024, and that a quorum was present at the meeting. 

 
 

 

SANDY JOHNSON 
BOARD CHAIRMAN 

 
 

APPROVED AS TO FORM: 

 

Mary Dahl      
BOARD CLERK 











INTERGOVERNMENTAL AGREEMENT BETWEEN 

SANTA CRUZ COUNTY 
AND 

TUBAC FIRE DISTRICT 

THIS AGREEMENT is entered into this 20th day of February, 2024, between Santa 
Cruz County ("County"), a political subdivision of the State of Arizona, and the Tubae Fire District 
("District"), a political subdivision of the State of Arizona. 

WHEREAS, A.R.S. § 11-952 allows public agencies to contract for services and enter into 
agreements, A.R.S. § 11-251(41), lease personal property, and A.R.S. § 41-2632, engage in 
cooperative purchasing; and, 

WHEREAS, the County desires to site a New Communication Tower and Equipment 

Shelter (Tower Asset) to serve the residents of the greater Tubae area; and, 

WHEREAS, the District seeks to remove and replace the Existing Communication Tower 

on its property at 2227 East Frontage Road in Tubae (Station #1 site) in order to facilitate the 

construction of a new fire station at this location; and, 

WHEREAS, the District has adequate area on Station #1 Site to locate and build the Tower 

Asset and is working to provide adequate utilities to operate the Tower Asset; and, 

WHEREAS, the County has resources available to construct the Tower Asset; and, 

WHEREAS, it is in the interest of public safety, convenience and welfare and in the 

interest of each party to work cooperatively to build and maintain the Tower Asset at the 

Station #1 Site. 

NOW, THEREFORE, in consideration of the mutual covenants, conditions, and 

obligations herein set forth, the parties agree: 

1. COUNTY DUTIES. The County agrees: 

a. To site and construct a Tower Asset in the northeast corner of the Station #1 

site; 

b. To work with the District to ensure the Tower Asset is built expeditiously; 

c. In consideration of the value of the land and location afforded at the Station #1 

Site, to work cooperatively to manage the Tower Asset; 

d. To accept the assignment of the existing Antenna Site Lease Agreement between 

the District and Simply Bits, LLC and adhere to its terms and conditions as 

provided in Section 11 (b) of said Agreement attached hereto as Exhibit A; 

e. To be responsible for relocating the Simply Bits equipment to the Tower Asset; 
f. To equitably share Tower Asset revenues with the District as follows: 

i. Years 1-5: County 90% District 0% Maintenance/Operations Escrow 

10% 

ii. Years 6-10: County 75% District 15% Maintenance/Operations 



Escrow 10% 

iii. Years 11 on: County 50% District 40% Maintenance/Operations 

Escrow 10% 

2. DISTRICT DUTIES. The District agrees: 
a. To provide space on the Station #1 site for the Tower Asset adequate to 

provide for internet, radio, microwave, antenna and other communications 

equipment as may be desired from time to time by the County and District; 

b. To assist the County as appropriate in the construction of the Tower Asset 

and demolition/salvage of the Existing Communication Tower if County 

chooses to salvage it; 

c. To assign the Antenna Site Lease Agreement to the County after the existing 

equipment has been installed on the Tower Asset; 

d. To provide adequate power by separate meter and generator back-up if 

required to the Tower Asset; 

f. To provide access to the Tower Asset as required for maintenance and 

operations. 

3. MANNER OF FINANCING AND BUDGET. Each party represents that it has sufficient 

funds available in its current fiscal year budget to discharge the funding obligation 

imposed by this Agreement, and agrees that such funds shall be solely available, 

therefore. 

4. DISPOSITION OF PROPERTY. The Parties do not anticipate the joint acquisition of 

real property during the term of this agreement. 

5. TERMINATION. This Agreement shall be effective upon the date of the last authorized 

signature and shall continue for a Term of twenty (20) years. At the conclusion of the 

twenty (20) year term, this Agreement shall automatically renew on a year-to-year basis 

until either party provides notice of termination upon which the Agreement shall 

terminate at the end of the month that the notice was provided. Notwithstanding the 

foregoing, either party may elect to terminate this Agreement for convenience with no 

penalty during the Term upon providing one-hundred eighty (180) days notice in writing 

( electronic mail included) to the other party. 

6. INDEMNIFICATION OF COUNTY. To the extent permitted by law, each party to this 
Agreement shall indemnify, defend and hold harmless the other party, its officers, 

departments, employees and agents from and against any and all suits, actions, legal 
or administrative proceedings, claims, demands or damages of any kind or nature 
which results from the acts or omission of the indemnifying party, its agents, officers, 
employees or anyone acting under its direction, control or on its behalf, whether 

intentional or negligent. 

7. NONDISCRIMINATION. To the extent required by law, each party to this Agreement 

shall comply with all state and federal equal opportunity and non- discrimination 

requirements and conditions of employment, including the American's with 

bguerrero
Cross-Out



Disabilities Act in accordance with Arizona Revised Statute Title 41, Chapter 9, 
Article 4, which mandates that all persons and that all persons, regardless of race, 
creed, color, religion, sex, age, national origin, disability, or political affiliation, shall 
have access to employment opportunities. 

8. IMMIGRATION LAWS. The Parties warrant that they will at all times during the term 
of this Agreement comply with all federal immigration laws applicable to the Parties' 
employment of its employees, and the requirements of the Federal Immigration and 
Nationality Act (FINA), A.R.S. §§ 41- 4401 and 23-214(A), and all other federal and 
state immigration laws and regulations. The Parties shall further ensure that each 
sub-consultant who performs any work for the Party under this Agreement likewise 
complies with the state and federal immigration laws. 

9. RECORDKEEPING. The Parties agree to keep all books, accounts, reports, files and 
other records relating to this Agreement for five (5) years after completion of the 
contract; and in addition, agrees that such books, accounts, reports, files and other 
records shall be subject to audit pursuant to A.R.S. § 35-214. 

10.GOVERNING LAW. This Agreement shall be construed under the laws of the State of 

Arizona. 

11.SAVINGS CLAUSE. Should any part of this Agreement be held to be invalid or void, 
the remainder of the Agreement shall remain in full force and effect with those 
offending portions omitted. 

12. WAIVER A waiver by either party of any of the terms, conditions and covenants to be 
performed by the other shall not be construed to be a waiver of any succeeding breach, 
nor of any other term, condition, or covenant contained in this Agreement 

13. BREACH. Failure by the COUNTY and/or the DISTRICT to provide services/material 
or to provide the documentation at the time and in the manner described in this 
Agreement shall constitute a breach of this Agreement. 

14. NOTICES. All notices required by this Agreement, such as notice of termination, shall be 
sent by U.S. certified mail, return receipt requested, or delivered by hand to the Party at 
the address indicated below or such other address requested by notice to the other Party. 
A notice shall be considered given when received. 

DISTRICT COUNTY 

Ben Guererro, Fire Chief Jesus Valdez, County Manager 
Tubae Fire District Santa Cruz County, AZ 
2227 East Frontage Road 2150 N. Congress Dr., Ste.119 
Tubae, AZ 85646 Nogales, AZ 85621 

Notwithstanding the above, any routine communications between the parties that 
do not affect the rights of obligations of the parties, such as communications 
regarding the election(s), results, canvass, or otherwise may be sent and received 



BY: 

via email. 

15. ENTIRE AGREEMENT. This Agreement contains the entire agreement between Parties 
concerning its subject matter and any amendment to this Agreement shall not be made 
except by mutual written agreement of the parties. 

IN WITNESS WHEREOF, the parties hereby have executed this Agreement as follows: 

FIRE BOARD BOARD OF SUPERVISORS 

Chairman Manuel R�iz, Chairma� 

ATTEST: ATTEST: 

BY: r---_ln . . n 
-- �) Clerk of the Board Alma�, Clerk of the Board 

&.hllltb� 



FOR SANTA CRUZ COUNTY 

The undersigned attorney/designee, for each of the respective parties as identified below, have determined, 
pursuant to A.R.S. 11-952(D) that the foregoing Intergovernmental Agreement is in proper form and is within the 
powers and authority granted under the laws of this State to their respective clients. 

Dated this /\0 #1 
day of f-tbrrAQ.KY , 2024. 

FOR TUBAC FIRE 

The undersigned attorney/designee, for each of the respective parties as identified below, have determined, 
pursuant to A.R.S. 1 l-952(D) that the foregoing Intergovernmental Agreement is in proper form and is within the 
powers and authority granted under the laws of this State to their respective clients. 

Dated this ____ day of ______ � 2024. 

ame: ---------------------
Tub a c Fire District Counsel 
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ANTHNNA 81TH LEASB AGREUMilNT 
Fke StnUons 1 .. 4 

This Antenna Site Lcuse Agreement ("Aga-ecment.,) is e11tc1·ed into as of this I 6-!_ day 
of _&y'e...�W_, 2020 (the "Bffeotiyo Date0), between Simply Bits, LLC, on Al'izona 
limited llnbillty company, hnving a princi11ul plnco of business at 5225 N. Sabino C11nyon, 
Tucson, At•izona 85750 ("Lessee,,) and Tubuo }i'fro DlsMot an A1'izo11a fi1•e distt·iot, whose 
uddress is 2227 E, Frontage Rd., '1\abnc, At·lzonu 85646 ("Lesso!'.,). 

A. Lessor and Lessee m·e piwtles to an existing Towel' Lease Agt·eement elated as of 
Decembel' 1 ,  2009 (the "Pl'iol' Leuse,,). 

B, Lessor desires lo hove two separate agreements: Tubae l'il'e Stution 1 ,  2, :3 & 4 on 
011e lense a11d Tubae Fil'o Peck Canyon on a11othot· lease. 

C. Lessor and Lessee agree to se1>11ratc these lenses as 11oted in H above, und the two 
new lenses, once effccllve, will 1·cplacc the Pl'io1· Lease, whioh will then te1·minate. 

D. Less01· is the owne1' of ( 4) fom· prope1·ly looations in Santa C1·uz County. Atfaona 
( each, a "l,l'ope1ty" and collectively, the "P1·ope1·tle.q) Bach Propet·ly is more fully described on 
Exhibit A attached hereto and made u part of this Agteement. 

E. Lessee dosiros lo Install and opemte antemm and 1·eloted equipme11t (the "Antenna 
Faclllties.,) on existing towers at the Pl'Ope1·tics fo1· the tl'ftnsmission and rece)ltion of wit-eless 
signals and . fo1· the installation, opel'alion, maintenance, 1'Cpnh·, l'emovnl 01· 1·eplucement of 
Antenm, )J'acllitles und nccessorios incidental thereto . 

. , 

Aga•ocment 

, In consideration of the mutuul covcmmts contulned heroin and for good and valuable 
6onsldel'Ulio11 the 1·ecei1lt and sufficiency of which is hcl'eby acknowledged, the pnl'lies hel"eto 
agi-eo as follows: 

1 .  Lease. Lessor agt·ces to lease lo Lessee towel' s1>ace at the P.-opertles fol' Lessee to 
lnstttll and opemte its A11te11nn Facilities nl the looations as show11 011 Exhibit B (collectively, the 
"Premises,,) 

. 

2. Use of Pl'emisos. 

(n) Lessee ngt·ee.q lo use the Premises for tho instnllation, opemtlon and 
maintemmce of the Antennu Facilities fol' the transmission and reception ofwfreless signals, The 
A1tten11a Fnoilitles mul .all of Lessee's equipment 01· othe1' p1-ope1-ty attached to or othe1·wlse 
brought onto the Premises shall at nil times 1·emni11 personal 1>mpel'ly and shall not be comdde1·ed 
fixtm·es, and at Lessee>s opt.ion may be removed by Lessee nl amy llme dud11g the te1·m hereof 01· 

IOOS0806U J 1 



any l'Cnewal te1·ms. In installing and 1·e111oving AntetUU\ Facilities, nnd u11on exph'atlon 01· 
te1·minatlon of this Agreement, Lesseo ngi-ees to 1·cpah· nny damugo to lhe Premises caused by 
Lessee du1·ing the tem1 of the Agreement, 01·dina1·y wc1u· nnd teat· and domago fl'om the elements 
excepted. 

(b) Lessot' shall 1u·ovldo Lessee with the clectl'iclll se1·vice from the sel'vicing 
utility company and a bncku1> generalo1· as avalhtblo nt each P1·operty 011 the Effective Dote. 
Upon examination by Lesso1·, any usHge by Lessee exceeding this l'equirement shall, at tho 01,tion 
ofLcsso1·, be l'eimbm'Sable by Lessee, 

( o) Lessee shall have the 1·ighl to use whatever measm·es it deems 1·easonably 
a1>pl'Opl'inte to install its equipment, provided that it is h1 complitmce with all applic11ble· laws attd 
regulations, consistent with 1·ights of othe1· usei·s of the towel's at the Pmperlies, and subject to 
other 1>rovisio11s of this Agreement. J,e.<1s01· agrees to cooporate with Lessee, at Lcssee>s expense, 
in making a1,plication fo1• and obtaining any local, state, fcdel'ftl licenses, permits and any othel' 
ap1n·ovals wbich mny be 1·equh·cd to allow Lessee use of tho P1·emises. Lossce shall employ due 
diligeuce t<> obtain said uppl'ovals within a timely manner. If, however, Lessee is denied a 
rcq\lll'ed npprovul, 01· is unable to obtain npp1·oval tlms making the P1·emise., unsuitable and 
re11de1-s Lessee tumble to utilize the Promise.,, Lessco may termhmte this Ag1·ceinenl within Its 
sole dlscl'etion, atid 110 ful'the1· linbllities undo1· this Agt·eement shall remnin in f ol'ce 01· effect, 
inclllding but nol limlted to the paymcnl of rent. 

(d) Lessol' shall 1-cso1·ve towel' space und ground spaco fo1• Lessee at the 
locations os shown h1 Exhibit n. 

(e) Lessee shall, at  its sole coMl and exJ)onse, if a11plicable, have the l'ight to 
t'llll power tt·anslttiasion lines to sup1,01·t the Antenna l1acllities. F"Urthe1·, Lessee agrees to pedo1·m 
all impl'ovemcnts In u good and wo1'kmanUke mannel'. 

(t) Lessor ag1·ces to J>roviclo access lo tl1e J>ro11erly by Lessee's employees, 
subcontl'actol's, and agents fo1• the purposes of maintaining and l"Cl)ftil'ing the Antenna 11acJlltlos 
lwcnly .. four (24) hom·s a day, 365 days a yem·. 

3.  I11torfere11cc. 

(a) Lessee agrees not to cause tnneasonable i11tol'fere1100 to the radio 
frequency communication ope1·allo11s ofLesso1· or otho1· use1·s of tho towers al the Properties, 

(b) Lessor ng1-ces not to 11llow any othet' conummication 1>1·ovido1· to 01,emtc or 
install Antenna Faoilitie.� opel'ating within 906MHz - 6,0 GHz bands tmd 60O1-Iz. 

(o) Aftel' the oxccution of this Agreement, Lesso1· shall not install <>1' permit 
the instullati011 of any radio cqulJ>ment utll'easonably lute1'fel'ing with 01· 1·estrioting the 0Jlc11ntions 
of Lo.ctsce. Such lntel'fel'ence shnll be deemed a material breacb of this Agt·come11t by Less01·. 
Should :mch i11tc1-fc1·e11ce occm·, Lesso1· shnll pt·omptly take commet'Cially reasonable sfo}ls, al no 
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cost to Lessee, to seek to eliminate the ctmso of said inle1fel'enco, jnoluding, if necessa1·y, 
requesting removal of equlpmont oi·enling said interference. 

(d) LeMsce shall opci·ale its focilities in oomp1iance with all Federul 
Conummlontlons Commission (11CC) t'egulutions. 

4. I.erm. The te1·m of this Agl'ecmenl is the 1·emoining term of the Pl'ior Lease, 
which hnd completed its Initial Jive-year te1m and wns ln tho middle of 1 5  nmmul l'enewul te1·ms. 
The most 1·coeI1t aamual 1·c11cwal term was Cho fifth of the 1 5  and slarled on Decembel' 1 , 20 19, 
leaving I O  mo1·e umnml 1·enewul lerms. Lessol' 01· Lessee may cancel this Agreement within the 
i-enewal te1·ms by written nollce to the othe1• pm·ty five years befo1·0 the cancellation date. 

5. Rmn, Lessee shall pay J...essm· 1·ent of One Thousand Two Hund1-ed Fifty Dollm·s 
($1 ,250.00) pe1· month, The rent ls fol' use of towor spnce nnd g1·0\md space at Stations 1 and 3, 
Lessee 111·ovldes exolusive se1·vlce to Lessor al Tubae Fh·e al Stations 2 and 4, thus no 
compensntion is contemplated f01• those Pt'Opel'lies. 

6. Tax.es. Lessee agrees to pay any po1·liun of personal prope1·ly taxes which may be 
assessed ll))0ll the P1·emises as a dh·ccl cause of Lessee's Antenna Jlacilitles, and any l1'8nsactlon 
privilege tax imposed 011 l'ent 1·eceivcd by Lessor. 

7. hmll'nnce. Lessee, at ils sole cost and expense shall p1·ovlde and maintain, dul'ittg 
the Term of this Agreement nnd any Renewal Terms, Ona Million Dolhus ($1,000,000.00) of 
combl11cd single limit co1m1101'Cial gene1-al liabillty insm-ance as well as any wo1·ke1••s 
compensation insurnnce if 1·equh·cd by applicable state lnw, Said h1sm·nncc shtlll covol' Lessee. 
its employees 01· agents, nguinst any liability which may al'ise as a dit'ecl 1-esult of the notions of 
Lessee, its dkectot·s, employees, und agents at the Pl'opoi-lies in connection with Lessee's 
Anto1ma Facili ties. Bach year thereuf\e1·, LesHec 11g1·ces to provide Lessor with proper Jns\U'ance 
Ce1•1ifioate 1·011ewuJ. 

8. Hold Hlmnless. All costs associated with the Antenna Facilitie.q n11d use of the 
Pl'opet·ly and Premises for installation, l'epnir nnd mnllltenance of the Antcnnn Facilities shall be 
the solo 1·e.,ponslbllity of the Lessee. Lessee ussmnes 1·es})onslbility and liability fo1· any htj\ll')' 01· 
damage to the f>l'Operty 01· P1·emiscs 01· to any pc1·sm1 whlle Lessee uses the Pt·emisos that ls 
caused by 01' odses out of Lessee's exercise of its l'ighls under this Agl'eemcnt. Lessee ag1·ees to 
in.demuify, defend, and hold hat·mless Lcsso1· from and against a11y and all suils, actions, legal 01· 
adminlstl1ttlve pmceedings, claims, demands, 01· damages (including i-ensonable attomeys' fees 
nnd costs) of u11y kind 01· natm·e arising out of this Ag1·eome11l, which al'o ath'lbuted, h1 whole 01· 
ht ptll't to Lessee's use of the P1·e111lses, or to m1y ucl 01· omission of lhe Lessee, its agents, 
employees, m• anyone acting under its dh·ectlon, cont1·ol or on its behalf, wbethel' Intentional 01· 
negligent in connection with 01· incident to this Ag1-eemcnt, Lessee's indemnificuUon shall not be 
limited in scope 01· 11mom1l. by the hisunmce covemge ofl ,essee as closo1·ibcd i11 Section 7, above, 

9. Right to Lease and Wnt·rnnty of Titlo. Lessm· wammls lhnt: (1) Lessm· has the 
sufficient 1·ight, title a11d inte.-est In tho P1-emisos to e11to1· into this Agi-eemo11t; (ii) Lesso1· has not 
entered into any l\ga·eemont with any thh·d pm·ly which would um·easonably p1·eclude 01· limit 
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Lcsso1·,s 11erfom1nncc of its obligations under this Agt·eoment; (iii) Les:m1• owns the 1>1-ope1ty in 
fee simple and has the dghl to gmnt access and use of the P1·emises; and (iv) Le.c1a01· shall pt·ovldo 
to Lessee qujel and peaceJ\11 e1tjoyment of tlte P1·emhms us 1>1·ovidcd in this Agt·eement. 

l 0. Tet·mination. Lessee may terminate this Agl'cemont for any l'cason with one 
yetU',s 1·ent )lnyment of fifieen thousand dollars ($ 1 5,000.00) due to Lessm· on i,1fo1· Wl'ilten notice 
to Less01· which shall become effective thh-ty (30) days· after the duto notice is mailed. 

1 1 .  Assignment. 

(a) Lessee mny assign or ti·tmsfe1· its rights unde1· this Ag1·eomenl to any 
person 01· business entity which is licensed by the l1CC to 0J>eratc a wireless oonummloatlons 
business and whiob is a parent, subsidiary 01· affiliule of Lessee, con.t i·ols 01· is co11ll·olled by 01· 
unde1· common co11tl'Ol with Lessee, is mo1·ged 01· consolidated with Lessee, 01· 1>urolmses all 01· 
substalltlally all of tho ownca·shlp 01· assets of Lessee. l11 all olhel' Instances, Lessee shnll obtain 
Lessor,s ptfol' w1·itte11 consonl for assignment. Such consent shall not be unreasonably withheld, 
conditioned or delnyed. 

(b) J,cssot may assign this Agl'eomenl without imy requh-ement fo1• Lessee's 
consent if the assignee agree.c1 to be bound by ull te1·ms and conditions of this Agreement. 

1 2. Notices. Unless othe1wlse pl'Ovlded he1-ein, any notlce or demand required to bo 
given he1·eit1 shall be given by certified or 1·egiste1·ed mail, t·ettu·n receipt reque.,ted 01· l'eliable 
ovemight oourier lo the address of Lessee mid Lessot• as sel fo1·th below: 

Lcssol': Tubae I1h·o Distdet 
2227 E. Fro11tuge Rd. 
Tubae, Al'izona 85646 
Atln: Fil·e Chief 

Simply Bits, L.L.C. 
5225 N. Sabino Cu11yon 
Tucson, -Adzona 85750 
Atll1: Mmu1glng Director 

Lessee a11d Lessor may designate n change of notice i,dclress by giving written notice to the othol' 
party. 

13 .  A111e1Kl!nent. No amendment or modification to any provision of this Ag1·eement 
shall be valid \mless made in writing and agreed to und signed by the upp1•opdate pm'ties who 
have uttested and executed this Ag1·eement. 

14. Lease Pl'ovisions. 

(a) This Ag1-ecmcnt sbnl1 ho govcmcd by the laws of the State of Arizona. 
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Agl'e0111011{, 
(b) All Rldol's n11d Exhibits attached he1"eto m·e nutde II matedul purl of this 

(c) If any pmvision of this Ag1'ecme11t is deemed invalid 01· nonenforccobloJ 
tho remainder of this Agreement shal1 1·cm11ln in fnl'ce and to the ftdlest extent ns pcl'mittcd by 
law, 

( d) This Ag1·ccmcnt is contingent on closing of the salo of the towel' at 
Lossol''s Peck Canyon location. If tlmt h·a11snollo11 does no( olosc for any i·oascm, this Agt'Cement 
shall not take effect ,md lhe P1for LeEtse shall 1·omai11 in effect. 

In Witness Whe1·cof, the pm·Ues have executed lhis Agt·eemo11l as of tho date fi1·sl above 
wl'itten. 

LHSSOR: LESSEB: 

Tubae Fh·e Dislt·icl 
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Exlliblt A 
Tower ProJ>el'ly Locations List 

Nnme A<ldrcss City State Zip 

Station ill  2227 E. Fmn(age Rd Tubae AZ 85646 

P.O. Box 2881 
Station #2 1360 W. I11'0ntage Rd Rio Rico AZ 85648 

Stuti011 fJ'J 333 Camino Josepbhm Rio Rico AZ 85648 
Station 114 149 Ruta Cama.-011 Rio Rico AZ 85648 
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	REGULAR MEETING OF THE BOARD OF DIRECTORS
	The Tubac Fire District Board of Directors will meet in regular session on February 28, 2024, at 1:30 pm at Tubac Fire Station #2 located at 1360 W. Frontage Rd.  The following topics and any variables thereto will be subject to Board consideration, d...
	Members of the public may attend the meeting in person, by viewing the livestream on the Tubac Fire District Facebook page, or by telephone by calling (346) 248-7799 and entering the Webinar ID, 851 6447 4775, if prompted.
	Members of the public who are not able to attend the meeting in person, may submit comments to the Board by email. The emails will be read out loud during the meeting. Please email any comments to bhamric@tubacfire.org.  Emails must be received no lat...
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